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u4TH CONGRESS, }

ROUS~ OF REPRESENTATIVES.

1st Session.

RF.l">ORT
{

No.12U9.

SALE OF INTOXICATING LIQUORS TO INDIANS.

APRIL

10, 1896.-Roferrccl to the House Calendar and ordered to be printed.

Mr. MEIKLEJOHN, from the Committee on Indian Affairs, submitted
the following

REPORT:
[To accompany H. R. 280.]

·l1he Committee on Indian Affairs, to whom was referred the bill
(H. R. 280) entitled "A bill to prohibit the sale of intoxicating liquors
to Indians, and for other purposes," beg leave to submit the following
report, and recommend that said bill do pass with an amendment:
Amend the title so as to read: "A bill to prohibit the sale of intoxicatiug liquors to Indians, providing penalties therefor, and for other
purposes."
1.'his bill enacts that it shall be unlawful for any person to sell, give
away, dispose of, exc11ange, or barter any intoxicating liquors of any
kind whatsoever t,o any Indian to whom allotment of land has been
made while the title is held in trust by the Government, or to any Indian,
a ward of the Government, including mixed bloods over whom the Government exercises supervision through its Departments. The present
law relating to the sale of intoxicating liquors to Indians, Revised
Statutes 2139, is as follows:
No ardent spirits, ale, b.eer, wine, or intoxicating liquor or liquors of whatever
kind shall be introduced under any pretense into the Indian country. Every person
who sells, exchanges, gives, barters, or disposes of any ardent spirits, ale, beer, wine,
or intox icating liquors of any kind to any Indian in charge of any superintendent or
agent, or introduces or attempts to introduce any ardent spirits, ale, beer, wine, or
intoxi cating liquor into the Indian country, shall be punished" by imprisoument for
not more than two years, or by fine of not more than three hundred dollars for each
offense." -!I * *

This proposed legislation amends the existing statutes in three particulars: First, it makes it unlawful to sell, give away, dispose of~
exchange, or barter "any essence, extract, bitters, preparation, compound, composition, or any article whatsoever under any 11ame, label,
or brand which produces intoxication;" second, the puniRhment "by
impri~onment for not more than two years or by a fine of not more than
300 for each offense" is changed to "imprisonment for not less than
sixty days and by a, fine of not less than $100 for the :first offense, and
!lot less than 200 for each offense thereafter ;" third, the t erm Indian
1s defined to embrace an Indian "to whom allotment of land has been
made, while the title to the same shall be held in trust by the Government;" an Indian " a ward of the Government under charge of any
Indian superintendent or agent;" or an Indian, "including mixed
blood , over whom the Govemment, through its Departments, exercises guardianship."
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The vendor of intoxica,ting liquors on Indian reservations have used
every po ible device and scheme to evade the Indian Bureau, ~he
nnthoritie , and law, until they have gone to the extreme of h_avmg
intoxi at.i11g liquors, under labels or brands of essences, extracts, bitters,
prcparatio11:, compound , or compositions containing pickles, fruits, and
otlt 1· artiele of diet, specially prepared for this traffic with the Indians.
The vi ln.tor, nn<.ler the present law, which provi<les they "shall be
puni ·hed by impri 'Onment for not more than two years or by a fine of
uot more than 300 for each offense," are pleased to _pay the small flue
imposed by tbe courts, ga.in their liberty, and return to the reservation to cou inue the oceu1rn.Lion of their nefo,rious traffic. The minimum pm1islirn nt in this bill is . ixty days' imprisonment and a fine of
100 for th fir ·t offense, and a fine of $200 for each offense thereafter.
'£he di:-itrict courts of the nited States have held that a sale of intoxicatiuo· li<1uor to an Indian to whom an allotment of land has been
rnad , do uot, under tbe existing statutes, constitute an offense.
Th Commis ioner of India11 Affairs in his report for 1895, says:
Iu rny l:rnt rinnnal roport the attention of the Department was invited to a decision
.J 11dg( Bolling r, of tho United States district court of Oregon, in which it was
Jwlcl thal. th sale of liquor to Indians who have taken a,llotments in severalty is not
a violtttion of section 2139 of the Revised Statutes as amended by the act of ,July 23,
1 !J2 (27 'ta.t. L., 260). I also set forth my reasons for believing that the court errecl
in its cl i ion.
, in· that tim the Unite(l 'tates circuit court of a,p1rnals at San Francisco bas
r wlor d a <1 ision in the case of Eells et al. v. Ross (64 l:<'ed. Rop., 417), which sustaim1 my vi was to tbo autho1 ity of tho Govemmont over Indian allottees and shows
bow th
nrL wonld hold if it wore :possible to got before it a case of liquor selling
to Huch , llott •cs; l ut as th ·se ca •s m· of a criminal cb:uacter no appea,l can be
t:il ()n l>y th Gov rnrnent. For this rna,sou tho omc macle strenuous efforts to secure
Lh r.,. :tg of th bill (JI. R. 66-7) which was introduced i11 the fast Congress by Mr.
M ik'I j hn, and which was as follows:
1,y

*

*

*

*

Th 1 ill was 11ns od by tho Jiouso of Representatives in the last hours of the last

s ~8 ion, llllt too hite tor •i vo tlto ·ouai<leration of tbo enato, a11tl cousoquently did
Hof, h ·om a law. It is my purpose, howover, on tbo asAeiuLling of the next Congn·i:, to submit the matt r to tbe lJepa.rtmeut in a special report, with a view to
hnvin ho bill a ,.aiu introduced an l, if possible, passed into law.

'Pli bill ha the approval ancl indorsement of tbe Secretary of the
fol, l'i r, the ommi ion r of Indian Affair", United States district
attoro y , a11d tbe n<Han igllts A sociation.
11 n , ity for thL 1 g-i. fatiou is clearly set out in the accompanying
l tt r , which are made a part of this re,:;lOrt.

OFFICE UNITED STATES ATTORNEY, DISTRICT OF OREGON,

Portland, October 12, 1895.
rn: P rmit me to a.cknow]e(lgc receipt of yonr corumnnication under elate
th iu ·tant. R •plyin tlwr to, I lrnve to say that Jnclgo Belliuger's decision was
n
r r ported, but was in substance as follows: "That under section 6 of the act
f
ngr s, approved February 8, 1887 (24- tn.t. L., p. 390), all lildians who have
lan s a.Hott d to th min s v ralty, as per the provisions of said act of Congress, are
C'_ ~ d to 1
itiz ns f th
nited, ta.tcs :m(l subject to the laws, both civil and
crrmmal, f the ta.te wherein they r side, and that it was the intention of Congress
by a ptin a ti n 6 t r peal tho provisions of section 2139, Revis d Statutes, so
far a ai all
d Indic n1:1 are concerned."
DA IEL
. MURPllY,
sp ctfully, yours,
lJnited States .Attorney.
11:AR

.

fEIKLE,J

m•,

The Millard, Omaha,

ebr.
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DEPAI'.'r:\1KNT OF 'flm INTERIOR, 0FJ<ICR OF INDIAN AFFAIRS,

Was hington, Janual'y 18, 1895.
Sm: Referring to office report of October 12, 1894, in response to a letter from
l ion. Tliomas Lynell, inclosing copy of Honse bill No. 6657, "To prohibit the sale of
intoxicants to Indians," and askin~ for the opinion of this Department thereon, I
11:we the honor to transmit herewith, in duplicate, copy of a letter of January 4,
1895, from the United States district attorney for the district of Washington, inviting
:1 tte:r.tion to the fact that the courts of Washington and Oregon have decided that
as section 6 of the act of l<'ebruary8, 1887 (24 Stat. L., 388), provided for the fLdmission
to citizenship in the Unitecl States of Indians who have taken allotments under said
net, such Indians are emrmcipated from the control of the Indian agents, and that it
is not a viobtion of the law (section 2139 of the Revised Statutes, as amended by the
ac:t of July 23, 1892, 27 Stat. L., 2G0) to furnish such citizen Indians with liquor.
Said bill No. 6657 provides a penalty for the sale of intoxicating liquors to Indians
\\'ho hacl taken allotments under the said act of 1887, and in that report it was sug-.
gested that as the tendency of the courts was to declare an Indian ,vho hau. become
a citizen by taking an allotment in severalty to be free to pnrcliase intoxicating
l iquors, notwithst,tnding the fact that agents _have been, under direction of Congress, maintained over snch Indians by the Government, it would be absolutely
11 ccessary, if the Indian allottees are to be fully protected, that some such legislation
afl proposed in this bill shoulu. be enacted. Mr. Brinker, the district attorney for
Washington, whose communication is referred to above, states that it has been frequently demonstrated (and it is not seen how demonstration is necessary) that tbe
nJlotment of lands will not alone destroy the appetite for liquor nor render the Indian
:my less dangerous to himself and neighbors than he was before. As was stated in
the report from this office, above referred to, the making of allotments to Indians
changes their status as to citizenship in the United States, but it does not change
their character nor tastes, and that as much harm can come to an Indian allottee by
the free use of intoxicating liquors as he could receive by such use as a member of
the tribe.
In view of the fact that the courts have apparently unanimously decided that
Indian allottees do not come under the provisions of existing law prohibiting the
Rn.le of liquors to Indians, I have the honor to recommend that Mr. Lynch be fur11ished with a copy of Mr. Br inker's letter and be advised by letter from the Department that it is thought that it would be very mnch to the benefit of the Indians of
the United States if the said bil1 No. 6657 should be passed by Congress and should
uccome a law.
I would also recommend that a copy of this report and of Mr. Brinker's letter be
transmitted to the chairman of the Senate Committee on Indian Affairs, Hon. J. K.
.Jones, with the suggestion that it is desirable that said House bill No. 6657 should
l;ecorne a law.
Very respectfully, your obedient servant,
D. M. BROWNING, Commissioner.
'i':!ie SECRETARY OF THE INTERIOR.

OFFICF: UNITED STATES ATTORNJtY, DIBTRICT OF WASHINGTON,

Seattle, Wash., Janua1·y 4, 1895.
Sm: I desire to call your attention to a matter which seems to me should be brought
to th e attention of Congress and somo remedial legislation passed covering it.
I refer to the sale of liquor to Indians. By section 2139, Revised Statutes of the
United States, it is made a crime for anyone to sell, give, etc., liquor to any Indian
under the charge of an Indian agent or superintendent.
On February 8, 1887 (24 Stat. L., 388), Congress passed what is known as the
"Dawes bill," providing for the allotment in severalty of the lands of certain reservations to the Indians. The sixth section of this act declares that every Indian to
whom allotments have been made is a "citizen of the United States and is entitled
to all the rights, privileges, and immunities of such citizens."
The United States courts in this district and in Oregon have decided that the effect
of section 6 is to emancipate the Indians from the control of the Indian aO'euts and
to make them "citizens'' in the fullest sense, and that it is not a violation gf section
2139, Revised Statutes, to furnish such citfaens with liquor.
My contention bas been, in all the cases which I have tried, that so ]onO' as the
Iuclian rem aiJ?S upon the r~ ervation over whi?h. an agent is appointed be,., is pro.
tected by section 2139, Rev1s~cl tatlltcs, but tlt1s 1s denied by the co urt.
It ·cc111s to rue th.it tlie poltcy of Congre!'ls h:is been to civilize these Indiam1, ancl
that tb allotnirn~ of l:_llld is _lint 011_!1 step in that direction, giving them laud so
tl1:1 t l,y the rcfle ·t1on oi propnt:lon;h 1p tlrey may coasc their wnndering ttll(l beco me
attuclwd to ono place wliic1-thoy can call tlicir "home," anti that they are just as
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ceptibl to evil in:1111 nccs whil occupying tl1eir l1010e as they were Lefore, and
as o-r at danrror from the liquor tra,filu as tiwy were before the allotments were

mnile anrl that the ame reasons exi1:1t now for prohibiting this traffic, under severe

p 11 :i.I'tie , as ever existed. It bas been fr~quently_ demonstrated that the al~otment
of land will not alone destroy the appetite for liquor, nor render the Indian any
tlic less da,n~erou to himself ancl neighbor than he was before.
nless this traffic is prohibited by legislation, the policy of the Government to
civilize the Indian will be defeated, and he will be converted from a wandering
11ournrl into a drunken loafer.
1 tried a case to-day in the United States district court here in which a man was
indicted for selling liquor to two Indians on November 29, 189!. The evidence was
conclusive thattbe defendant solcl the In!lians a quart of whisky, which they drank
and became so intoxicated that one of them laid down across a railroad track, where
he was found by an officer, ancl upon bein•g arrested his drunken companion attempted
forcibly to rescue hi1;11 from the ofiicer.
.
These Jn(lians testified that they lived upon lands which had been allotted to them
jn severalty, and the court instructed the jury to return a verdict acquitting the
d efendant.
1 call these matters to yonr attention in the hope that some legislation may be bad
which will make the offenders liable to punishment.
WM. H. BmNKJm,
Very respectfully,
United States .Attomey.
The COMMISSlONJm OF INDIAN AFFAIRS,
Was/1i11gton, D. 0.

DEI'ARTllmNT OF TITE INTERIOR,

to whom :il lotm llt8 ]1, v • b
1uit

d ~ t

'A,

n moll ,

and th Congres and
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this Department have found it necessary to maintain an agency over them for any
purpose whatever, would be under the charge of the United States Indian agent
within the meaning of section 2139 of the Revised Statutes as amended by the act of
July 23, 1892 (27 Stat. L., 260), and that anyone sellingw otherwise furnishing them
with intoxicating liquors would be liable to punishment in like manner as they ·
would be if the Indians had not .been given their allotments.
This op inion was based on the decisi rm of the Supreme Court in United States v.
Holliday (3 WaU., 407) wherein it was~ield that the question whether "any particular class of Indians are still to be regarded as a tribe or have cease<l to hold tribal
relation s, is pnmarily a question for tho political departments of the Government,
. and if they have de cidea it, this court will follow their load/'
The district courts of the United States, it seems, have not, however, held this
view of the case, the office having received numerous reports from its agents citing
cases where the district courts have held that the making of allotments to Indians
of a reservation makes them citizens of the Uuited States and takes them out from
under the charge of the agents of the United States, notwithstanding- the fact that
th e Government maiutai11s agencies over thew. The court of the United States for
the distriot of Washington held, in a case which was tried in the spring of 1890, that
as the Puyallup Indians were citizens of the United States the sale of liquors to
them was not punishable under the Statutes, basing this opinion on the ground that
tho Congress and the Executive were uot authorized to maintain an agency over
the Indians after they bad become citizens. This appears to this office to be in
direct violation of the ruling of the Supreme Court in the case of Holliday above
cited. '
The dtstrict court of the United States for Oregon, .Judge Bellinger, held in the
case of The United States v. Thomas Kawkes and Edwin Kline (none of these cases
have b een pnblished, so far as I know) to the same effect, viz, that Indians who
have received allotments in severalty have become citizens of the United States
and are not in charge of the United States agent, and therefore the sale of liquors
to them is not prohibited by the law which is applicable only to the Indian wards
of the Governmen t.
It will he observed that the tendency of the courts below is to declare Indians
who become citizens by taking allotments in severalty not to be under the Indian
agent within the meaning of tlJe law prohibiting the sale of liquors to Indian·s,
and to be free to purchase fotoxicatiug liquors, notwithstanding the fact that
agents are maintained over them by the Government; and as the cases in which
these decisions are made are of a criminal character and can not be appealed by the
Government, it will be absolutely necessary for the full protection of the Indian
allottees that some such l egislation as is proposed in this bill shall be enacted. The
making of allotments to Intlians changes their status as to citizenship, but it does
not change the Indian character or his t astes. As much harm, therefore, can come
to an Indian allottee by the free use of intoxicating liquors as he could receive by
such use as a member of a tribe, and the presence in the midst of any community of
Indian allott ees who wo.uld be free to purchase intoxicating liq:uors would be a
menace to the lives and property of the law-abiding members of such community.
In a report of August 14, 1894, Capt. P. H. Ray, U. S. A., until recently the acting
Indian agent of the Shoshone Agenc~r, Wyo., says, with respect to the attitude of
the courts toward this qnestion, that if this is to be the interpretation of the law
by the courts he does not think any advantage to be derived from allotments will
compensate for the evil that will follow the opening of the reservation to whisky
sellers, and that in the ir present condition it will practically destroy these people to
remove them from the protection of agents and turn them over to the most lawless
element on the frontier. Mr. JohnF. 'I'. B. Brentano, the Indian agent for the Grand
Ronde .Agency, in Oregon, reported on the subject also, and expressed somewhat
similar fears :Ls to the results to the Indian allottees the decisions of the courts
respecting this matter would have.
I have just recently received a letter dated Seattle, Wash., January 4, 1895, from
William H. Brinker, United States distri0t attorney for the district of Washington,
inviting my attention to the decisions of the courts respecting the sale of liquors to
Indian allottees, and expr essing the belief that the attention of Congress should be
called to the same and some remedial l eg isl ation passed covering it. He says "that
unless this traffic is prohibited by legisla-tion the policy of the Government to civilize
the Indian will be defeated, and he will be converted from a wandering nomad into
a drunken loafer."
Under date of October 12, 1894, the office submitted a report to the Secretary of
the Interior on this bill, at th e requef!t of Hon. Thomas Lynch of Wisconsin, and on
J3:nuary 18, 1895, two copies of Mr. Brinker's letter, above r~ferred to, were tra11sm1tted ~o t~e. ecretary with the request that Mr. L y n ch's attention be invited to
tb_o cl s11'ab1h~y of the passage of th~"! l aw, aucl that a copy be furnished the ComnutLee on Inchan Affairs of lho Senate, w ith the statement that the passage of this

.6

BALE OJ.i· IN'l'

'IC.A.TING LIQUORS 'l'O INDIANS.

bill, or some uch legislation, is not only tleemetl desirable, but apparently absolutely
uece i;ary for the foll protection of tho Iutlian allottees.
With re pect to 1,he am ndmont whicli you snggcst to the bill, I have to say that
it would se m to be desiralJlc that the bill should be amended in some simila.r manuor, but I would snggest that the words offered by you be proposed after the word
"arr nt,n and before the wo1·tl '' aud," in line 12, section 1. 'l'bo rnason for this is
that, if the amendment were inserted at tho place where you suggest, the law would
not be appJicab]e to allottees who have received allotments under the 4th sectiou of
the act of 1887, their a,llotments being on the public domain and outside of the jurisdiction of any United Statos Indian agent, but these India,ns are also quasi wards of
the Government and need none the less the protecting arm of the United States.
.
I would also suggest an amendment to your amendment by the insertion of the
words "including mixed bloods" after the word "Indian" and before the word
'' over." This amendment seems to be desir:.tble, in view of the fact that there
appears to be a great difference of opinion as to what an Indian is within the meaniug of the laws; and also by tho insertion of the words "through its political departments" after the word "govornmont,n and the substitution of the word "guardianship" for "wardship."
I inclose a copy of the bill showing how I would recommend that it be amended,
and have to say, as I have once or twice before said in this letter, that I think it very
desirnble that Congress should, at this session, enact the sa,mo into law or pass some
legi ·latiou similar to this bill.
Very respectfully,
D. M. BROWNING, Coinrnissioner.
Hon. GEORGE D. MEIKLEJOHN,
Jionse of Representatives.
(Through the Secretary of the Interior.)

DnPARTl\iENT OF TIJE INTERIOR,

Washington, Decembe1· 10, 1895.
SIR: I have the boo or to transmit herewith draft of a bill prepared by the

ommissioner of Indian Afl'airs "to prohibit tho sale of intoxicating drinks to
Indian , and for other purpose·."
Tho a. companying r port of tho Commissioner, dated 23d ultimo, sets out the
r a ona for tho d sired legislation, and the matter is presented for the favoraLle
action of 'ongr s.
V ry resp' ·tfully,
HOKIJ: SMITH, Secreta,·y.
The, '1•J~AKim 01!' TilE HOUSE OF REPRE IrnTATIVES.

DEPARTMJG T OF TJIE lNTElUOH, OFFICE OF INDIAN AFFAms,

Washington, D. 0., November fl~, 1895.
rn: In my annual report for 1 95, on pages 56 aucl 57, I referred to the embarrassm nt exp rionced by this office on account of a decision by Judge Bellinger, of the
nit cl 'Lat district court for regon, which in effect permits the sale of liquor to

Indian aUottees without limitation (to which reference was macle in my annual
r pol't .fi r 1 V4, pp. 62 et seq.), and quoted the provisions of a bill which was int,rocln ·ed _in tho last Congress by IIon. George D. Meiklejohn with a view to remedying
th ev1J.
In onclndiog my discus ion of this subject I stated that it was my pnrpose on
th a s mbling of the next Congress to submit the matter to the Department in a
~p cin.l report with a view to having tho bill again introduced, and if possible passotl
mto law. In pnr u. nee of this purp<'so I have the honor to submit herewith in
dn11licat the drnft of a bill "to prohibit the sale of intoxicating drinks to Indians,
an,1 for th r purposes."
'l hi prop~ d ~ill is similar in its provisions to the one pas ed by the House of
·_pr · 11tat1ves m the last hours of the last ongress, the modifications suggested
b •m"':
(1)

t rm hall

i_n rtion after t~o words "lnclian_ c untri," on page 2, the words "which

111 lud an Indian a11otm nt wh1l tbe title to the same shall be held in
trn b • the , \' rnm nt or whil th am shall r main inalienable by the allottee
wi h n th
ns ut f h
nit , 't, t ."
2) 'I h ·hang f tb p nalty provi 'I cl by fixing- th minimum time of imprisonDl n in t , 1 ot' t.i., m~ixi11111m,} 111L by imposing l>oLh imprisonment and fine instead
f lca.ving hat t th ili ·rotion of h · urt.
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(3) The striking out of that part of the former bill which provided for the payment to the informer of one-half the fines imposed.
The reasons for the first modification proposed are based on the apparent disposition of the United States district courts, especially in Montana, Oregon, and Washington, to regard the allotment of Ia.nds as the extinguishment of the Indian title
aud tlle destruction of its chl~racter as Indian country. It is true the decision of the
circuit conrt of appeals in Eells v. Ross (64 Fed. Rep., 417) lays down a rule which, if
followed to its logical conclusion, would -prevent the introduction of liquors on
allotted lands; but that decision would also prevent the sale of liquors to the allottees
if the lower courts would apply it to liquor cases. This they have not done, or there
would be no necessity for the proposetl new legislation.
It is therefore necessary, if t,he Indian allottees are to have the fullest benefits
from the suggested legislation, that the allotted lands held in t,rust by the Government, and those that are inalienable by the allottees without the consent of the
United States, sllall be specifically included in the description "Indian country."
Tlle modifications as to penalties proposed are, on acconnt of the disposition of tlle
comts, genern,ll y to impose only small :fi.neson offenders who may have been convicted,
and in case of imprisoument to impose such short terms as to practically destroy the
effect of a conviction to deter the parties or others from engaging in the traffic.
Fines of a few dollars and one day imprisonment are frequently the only resnlt of
the efforts of this Department and of the Department of Justice to enforce the law.
Fines a.lone will not prevent the traffic, for the enormous profits made by the
illicit deal ers would warrant them in paying very large fines and continuing iu the
busin ess.
It is therefore necessary that the law shall be specific as to the punishment, and
shall make the minimum sufficiently severe as to be effective.
The other modification proposed (the striking out of the clause to pay the informer
h alf the fines) is suggested on account of the opposition developed against the bill
in the last Congress by reason of that clause. Indeed, the only reason why the bill
was not passed by the Senate was, I have been told, because of the objection Senator
Platt made to it on that account. Said clause is therefore stricken out.
In connection with this matter and as showing the urgent necessity for some such
legislation as is proposed in the accorupanyiug draft of a bill, I inclose duplicate copies
of conesponclcnce from the Indian agents of the Siletz and Gra.nde Ronde agencies,
from which it will be seen that since the allotment of Ia.nds in severalty at those
agencies and the decision of Judge Bellinger above referred to, holding that th ere is
no violation of law in selling liquor to Indian allottees, the moral and financial conclition of the Indians has been materially affected by the use of intoxicants.
Other agents where allotments have been made report a similar state of affairs and
urge some action to stop the evil.
I inclose two copies of this report and two copies of the proposed bill, together
with tw o copies of the other papers referred to herein, and I have the honor to
recommend that one copy of each be forwarded. to the Vice-President, with request
that it be laicl before the Senate at the assembling of Congress on December 2, 1895,
antl that one copy of each be forwarded to the Speaker of the House of Representatives, to be lnid before that body on its organization.
Very respectfully, your obedient se1~vant,
D. M. BROWNING, Conirnissioner.
The SECRETARY OF THE INTERIOR •

.A. BILL to prohibit the sale of intoxfonting drinks to Indians, and for other purposes.

Be it enacted by the Senate and Hou.se of Representatives of the United States of Ame1·ica
in Congress asse1nbled, That any person who shall sell, give away, dispose of, exchange,
or barter any malt, spirituous, or vinous liquor, iuclnding beer, ale, and wine, or auy
a~·dent or other intoxicating liquor of an y kind whatsoever, or any essence, extract,
hi ttcrs, p1,eparation, compound, compositiou, or any article whn.tsoever under any
uame, label, or brand, which produces intoxication, to any Indian to whom allotment
of land has been made whil e the title to the same sh all be held in trust by the Govermn~nt, or to any Indi an a ward of the GoYerurn cut under charge of any Inc1ia.n
snperrntcndent or agent, or any Indian, in cluding mixed bloods, over whom the Gov?rumeut, through its Departments, exercises guardianship, a11d any person who shall
mtrodnce or attempt to fotrodnce an y malt, spirituous, or vinous liquor includino~ 'er, al?, and wine, or ,~ny ardent or intoxicating liquor of any kind what~oever int~
1iho In,ltan country, which term shall include any lndia.n a.llotmentwhile the title to
~h ~ame shall heh ltl in trnst b_y t lin Government, or while the same shall r emain
~nnl1 nab~e by. Lho a,llottee without tho consent of the United Sta,tes, shall be pun1 hod by 1mpr1 ·onmcut for not less Luau sixty davH and b y a fine of not less than
one hundred dollars for tho first offe11sc a.nd not less than two huudred dollars for
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eaoh offense thereafter: Provided, however, That when the punishment shall Le by
tine, the person convicted shall be committe~ until ~ne and costs ~re pa~d; but it
shall be a sufficient defense to any charge of mtroclucmg or attemptmg to mtroduce
ardent spirits, ale, beer, wine, or intoxicating liquors into the Indian country that
tho acts charged were done under authority in writing from the War Department or
any officer cluJy anthorizecl thcrcnnto by the War Department.
81!:C. 2. That so much of tl1c act of twenty-third day of July, eighteen hundred
and ninety-two, as is inconsistent with the provisions of this Act, is hereby repealed.

UNITED STATES INDIAN SERVICE,

Grancle Ronde .Agency, Oreg., June 10, 1895.
Sm: Incloscd you will find a copy of the Sheridan Sun of last Thursday, June
6, 1895.
You will observe that I have marked an article entitled A Donnybrook Picnic.
It will show you what the sale of liquor to Indians is doing for some of them. I
have some Indians that arc just as mouerate as any white man; but it is ruining a
grea,t many.
.
.
.
'ince tho last day of Apnl (when the Indian court was disbanded) there has been
au immen o increase of crime resulting from intoxication. May 18, Thom. Lawney
and Olemau Isaac tried Lo kill Robert Metcalf, on this reservation, and were only
preventeu by tho timely arrival of tho Government farmer.
On May 28, Dan Wachcno beat his wife. They were both drunk. Next day she
left him, and they are now separated.
n fay 30, Bill Warren tried to murder James Silque and John Pratt. The latter
had a very close call.
Twice I have myself been personally assaulted by an Indian, without, however,
suffering anything.
'£her ii:; no law making drunkenness a crime in this State, and if there was it would
not be enforced.
Do yon think tbat Cono-ross could be induced to enact a new law making it a crime
to s 11 liquor to an Iudian, and would not Judge Bellinger hold such a law unconstitutional
V ry truly, yours,
JOHN I!'. '£. B. BRENTANO,

Unitect States Indian Agent.
The

COM US IO ER OF INDIAN A FFAIRS.

[Th

horidan We kly un,, h ridnn, Thursday, June 6, 1805.]
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L.ome, but running off the grade overturned the wagon spilling out the whole family.
Fortunately no one was injured. Bill Cook, a white man, alleges that ho was
stabbed on the back of the lland by a drunken Indian, but others report that Bill
o-ot into a fight with a barbed wire fence witl1 the above result.
0
Tlie langua,ge used by the Indians was di:sgnstingly obscene, interlarded wit.h
copious oaths. Tho ladies who came to witness the ·games were forced to retire, :tll(l
even upon the streets had to step aside to make way for staggering, cursing Iudiau~.
The good citizens of Willamina are thoroughly sick of drunken Indians. As the
Indians are now citizens they can not bo controlled by the agent, and as there is now
bad blood between the whites and Indian citizens the people of Willamina fear
trouble in the future. * * * Indian Bill Warren, wl10 got drunk at the Will:imiua
picnic and mauled Jim Pratt and Lame Jim almost over to the evergreen shore with
an oak grub last Friday, was arrested and put under $800 bonds on ,veclnesday last
hy Justice Connor at Ballston to appear before the next l'olk County grand jury.

UNITED STATES INDIAN SERVICE,

Grande Ronde (Oreg.) .Agency, Septembm· 10, 1895.
Sm: I regret to have to report of a murder on this reservation. On August 31,
1895, Peter Lafferty, an Indian, crushed the f:lkull of Jonas Short, Indian, both of
this reservation.
This crime, like so many others, can be laid directly to bad whisky. I trust that
something may be done in the near future to punish those _that sell whisky to
Indians under the charge of an agent.
·
·
Very truly, yours,
JOHN F. T. B. BRENTANO,
United StateB Indian .Age~t.
The COMMISSIONER OF INDIAN AFFAIRS,
P. S.-The above Jonas Short died on September 7, 1895.

J. F. T. B. B.

UIUTED STATES INDIAN SERVICE,

Grande Ronde, Oreg., .Agency, September 17, 1895.
SIR: IncJosed you will :find the Daily Oregonian of this morning. In the first
column on the third page you will find a dispatch which will explain itself. I have
marked it.
I wrote to you about the whisky troubles on the 10th of June, when an Indian
(William Warren) triecl to kill two old Indians belonging to this reservation.
I have also reported this bad state of affairs here in my annual report on this
agency (A.ugust 23, 1895).
On September 10 I reported to you the death of Jonas Short (an Indian belonging
here) at the hands of Peter Lafferty, another Grande Ronde Indian.
Now comes this case mentioned in to-day's Oregonian.
Can not something be done to stop this whisky business with these Indians! If
not, most of them will be lost.
Very truly, yours,
JOHN F. T. B. BRENTANO,
United StateB Indian .Agent.
The COMMISSIONER OF INDIAN A.FFAIRS.
P. S.-I have not heard anything about this matter contained in to-day's Oregonian, and know nothing more than what was contained in this dispatch.
J. F. T. B. B.
[Extra-0ts from Morning Oregonian, Portland, Oreg., Tuesday, .September 17, 1895.]
AN INDIAN STABBED.

Independence, Oreg., September 16.-Yesterday was not the usual quiet Sunday in
Independence. The town was crowded with people, and the stores all did a good
business. The saloons also had plenty of customers. Sunday night 11 drunks were
run in. Since the marshal gets fees he keeps the drunk and disorderly off the strec1a.
A fig-ht took place over the river opposite here Sunday night among the Indian
hop pickers. Two of them were badly using a third. Frank Isaacs, a Grande Ronde
India.n, ·stepped in to se.l!arate them, when Billy Tom, a Siletz Indian, turned and
stabbed him with a knife, one wound being very near the heart. BilJy Tom has
b en a.rrested and taken to Salem. The Indians were more or less drunk.

H. Rep. ~-I~

.

10

SALE OF INTOXICATING LHlUOHS TO INDIANS.
lJN1T1m

STATgs

INmAN Smivrn1~,

Grc111de Ronde, Oreg., Ar1ency, Septembel' 24, 1895.
Sm: Incloscd find Yamhm County Reporter of September 20, 1895. You will find
two marked items on the first page. Both cases have been reported to you by me,
by my letters of eptember 10. and September 17, 18~5. .
.
My dear sir can not somethmg be done to stop this whisky busrnessf
Since May 'i 1895 when the court of Indian offenses · was abolished here, they
Jrn,ve grown wiid. With tho old court we ch~ckecl them to a good extent, but ·siucc
there is no court, we have no way of controllrng them.
Very truly, yours,
JOIIN F. T. B. BRENTANO,
United States Indian Agent.
The COMMISSIONER OF INDIAN AFFAIRS.
P. S.-See also my letter of June 10, 1895.

[Extracts from the Yamhill County Reporter, McMinnville, Oreg., Friday, September 20, 1895.)

*

•

*

*

..

.

•

From the County Press.
*
*

*

•

*

*

*

..

*

[Shoridan Sun.]

Another row took place on the reservation one day Ia.st week. An Indian by tl10
name of Peter Lafferty crushed the skull of another by the name of Jonas Short, using
a piece of 21-., 4 scantling by way of emphasis. Short, it is feared, will not live
long.
houlcl he live short, Lafferty may not live long. Both are Indian citizens,
wbich leads us to remark that the Government made a mistake when it invested the
ludians with citizenship, and gave them a full swing at fighting fire water.
[Oregon News aml Notes.]

*

In<lep nc1 nc must be getting tough. A dispatch sent out from there Monday
saicl: ' Y t rda.y was not thou ual quiet Sllnday in Independence. The town was
er wd cl with p opl , an<l the stores all did n. good business; the saloons also bacl
pl nt ' of cu tomers.
nnday night eleven drunks were run in; since the marshal
gets fees he k ps the clrnnk and disorderly off the streets. A fight took place over
th riv r ppo ite 11 ro Snuday night among the Indian hop pickers. Two of them
w r b, dly usin T a, tllird. Frank Isaacs, a Grande Ronde Indian, stepped in to
pa.rat tb m, wh n Billy Tom, a Siletz Indian, turned and stabbed him with a
knit , n w nnd being very n ar the heart. Billy Tom has been arrested and taken
to a.lem. The Indians were more or less drunk."

UNITED STATF:8 INDIAN SERVICE,

Siletz lnclian A.gency, Oreg., October 24, 1895.
IR: I have be honor to submit my report on the condition of affairs at this agency
for the month of eptember, 1895:

SALJ<J Ol, IN'l'OXICA'l'ING LIQUORS 'l'O INDIANS.
DEPARTJ\IRNT

OF

11

THE INTERIOR,

Wasll'in[Jlon, December 31, 1895.

Srn: Referring to Department 1ctter of 10th instant, a<l.<l.ressccl to the Senate and
House of RoprN;cnfatives anLl tra11~111ittinp; draft of a bill prepared by the Commissioner of Irnlian Affairs, ''to prohibit the sale of intoxicating drinks to Indians
and for other pnrposes," I have the honor to transmit herewith copy of a comm1rnication of the 30th instant from the Commissioner of Inclian Affairs and accompanying
copy of a petition signed by the Indians of the Santee Agency, Nebr., in favor oftlrn
pa,ssnge of the hiU.
Very respectfully,
Horrn Sl\UTII, Secretary.
The CnAIHJ\1AN CO:\Il\UTTEJG ON lNDL\N AFFAJRS,
House of Rep1·esc11tati1:cs.

DF:CEJVrRim 30, 1895.
Srn: Referring to my report of November 23, 1805, transmitting a draft of a bill
to prnltibit the sale of liquors t.o Indian allottces, iu duplicate, with the recommeu<lation that one copy thereof be transmitted to the Vice-President to be laid
before the Sc11:1to, an1l the other be transmitted to the Spcal~cr to be ]aid before
the House of Representatives, I have the honor to inclose herewith, in duplicate, a
copy of the report of December 20, 189i'>, from Joseph Clements, United States Indian
ageut of the Santee Agency in Nebraska, with which he forwards a petition, numerously signed by the India,ns of his agency, in fa,vor of the passage of said bill.
'l'he legislation proposed in the draft submitted by him as above stated is contained in two bills introduced into the Senate, Qne by Mr. Jones, of Arkansas (S. 855),
and the other by Mr. Ga1linger, of New Hampshire (S. 885); and it is also contained
in a hill introduced in the House by Mr. Meiklejohn (H. R. 280), and many features
thereof are contained in the bill (H. R. 68) which was introduced by Mr. Meiklejohn
in the House. All of the bills herein referred to have been referred by the House
and Senate to the Committee on Indian Affairs of each House, respectively, and I
have the honor to recommend that in order that the committees may be advised
with respect to the sentiments of these Indians as regards this matter, that one
copy of the inclosed papers be forwarded to the House (;ommittee on Indian Affairs
and the other copy be forwarded to the Senate Committee on Indian Affairs for their
inform a tiou.
Very respectfully, your obedient servant,
D. M. BROWNING, Gornmissioner.
The SECRETARY OF THE INTERIOR.

UNITED STATES INDIAN SERVICE,
Santee Agency, December 20, 1895.
DEAR Sm: I have the honor to herewith forward you a petition signed by the
men and women of Santee to show you the desire of these Jndians to suppress the
liquor traffic among them.
These people are fully aware of their weakness and the injurious and degrading
effect liqnor has among them.
They would nearly all sign if we had the opportunity to present the petition to
them; but many of them have not been at the agency for some time.
I respectfully suggest that there be added to the bill the following amendment, viz,
to make it punishaule for one Indian to sell or give liquor to another.
Very respectfully,
JOS. CLEMENTS,
United States Indian A.gent.
The COMMISSIONER OF INDIAN AFFAIRS,
Washington, D. C.

We, ~he under~i!{ned women of _the Santee Sioux tribe,. feeling that the Ji']_nor
traffic 1s demoral1zrng and degrading our peoplo, destructive to habits of industry
and ruinous to our homes, we respectfully express our approval of the bill introduced
by Representative Meiklejohn to stop the sale of all intoxicants to Indians and we
urgently and earnestly pray the United tates Senators and Representative~ in Congress to earnestly work to secure its passa,go:
Anna Brown, Jane ·walker, Loui tL Red wing, Amanda Brown, Elizabeth
f. l• razier,
ancy Barker, Clara Cash, Victoria Robinson, Susan
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Wn1nlH1isin, Mnrlhn, nc<lwing (x), witness A . L. Riggs, Wacanga (x),
witness A. L. Higgs , Amia Garvie, Magg-ie llrass, Mrs . Halrnwa,xte
(x), ancy Jones, lary Jones, Mrs. Ellen Iron Elk, Mary Kitto, Am1a
R clwing, Faunie Moose, Rebecca Holmes, Bmma Whipple, Mary
Henry, Fnnnie H nry, Sarah Young, Jnlia Wake111au 1 Ellen Hopk ins,
Lncioda Roubison 1 Mnggie Chapman, Lucy Kitto, Mrs. Jane Hawk,
·wo. pin, Alice Ston e, Mar,v H. CamplielJ, Josephine Holsey, Jnnc
Fraz ier, Yulrn ·wina, Nina Good Teacher, Anna Wakana, Anglie Johnston, Emma Re<l<rwl , Mar y Goodthmuler, Julia Goodthunder, Lizz ie
Barker, Mary Liglitning, Ahewin, Jane Hopkins, Ma,ry Jones, E li zabeth Wicinyan, E ll en Jlarlan, Lncy Feather, Maggie Wicanapiclutawin, Sarah Redowl, Rasele Jeinck, Rel ,ecca Smith, Nancy Anpahdew in,
Amrn. Thomas, Julia Httwk, Hcjuta. Ellen Pappay, Anna Fluit, Angela
Wil on, E1 Jen Kitto, .fa11e Stcme, E li zabeth Blacksmith, Lucy Redo wl,
Emily Trnde1l1 Henry Trudell, Elizauetll \Val.>ashaw, Elizabeth Chap mau, Lizide Red wing, Emu1a S mith, J:iuniet Robinette, Hattie Rouin otte1 aucy Pay Pay, Coray Stone.

\V , the 111111 crs ig11cd Indians of tho Santee Sionx tribe, respectfully express onr
approval of 1,hc bill pre~entcd by Rc1 rcsentative Meihlejoli11 1 of Nebraska, "to sto p
th safo of all inLoxicants to lnfli:m:;;" aud urgent ly and anxiously pra.y tho Un ited
tatcs , 'on a.tors and R.opres eutati ves iu Congress to earnestly work to secure its
-pasl:lage:
·
J awcs G1cirvie, Joseph Gooc1tcaehcr, George D. Rellowl, Alfred H. Barker,
Bapti s t Whip1>le, Danfol Frazier, Joe Robertson, Jobu Ross, Levi Tmcl •ll, 'has. Rockwood, William Holmes, Esn. ia Frazier, Joe Gorlfary, jr.,
John .Jones, Albert Frazier (counciln1an), ll enry Westman, Lam0
l{,rn·lllard, Louis Rouiueet, Joe GoMary, sr., Stephen B. Sruitll, T .. J.
Gema ·k, Jm; ph Vlaua haw, Artemns Ehnawnani, William Wal1asl 1n.w, .Tames Heart, Oliver Laowix, ·wmiam Al>raliam, John 'l'. Cl111pma11, lat Henry, Red Cloud, Joseph Ca b, ,James Brown, Richard
RiLto, Jolin B. Ulrnpmau (councilman) 1 Joseph A . Kitto (councilm:m ),
James 1ha.p man, lt. W. Brnwn, Chas. Frazier, , imon Kitto, Edwrm l
J[,,lcrp , , amnrl Wolfe,, olomon .Jo11 es, Charl es .Jo11cs, Eli .Jone:,, Solomon W. Hnrk r,r, Jame:, C. Lig-lJtuing, ,Jos1llla. Crow, Rob e rt (his x
m:irk) lln,k waste, ])auiul \Yaknma, Henry Ho ui11 son, Sanrnol Jones,
J~ug n lloffman, , '010111011 Hoss, .James R ell wing, Stephen JoL11,
'J'liomaa Roui11so11, J\. L. C.1111p1Joll (cou11ci1J11a11), A11toiue Trudell,
had sMoos ,, a11111ul ();1111pbell, "\¥illiamC. Carnpbell,EdwardEastman, ' rg 'l'homa,H, Josevh A. Walker, Peter Trudell, J.M. CamplJ ll, Capt. 13. J. Yonuo-,
org e Lamence, William H enry, Daniel
Sto11 , 1 lrn,rl s t. lair, Thomas C. WLipplo, am Roel Cloud, Joseph
':1 11111 cl, Dani el . WP tman, .Jolm Kitto, Josq,h Hodwing, Charles
" olt, Il crh rL Whipple, George Ilonry , 11:Htac Hodowl, Willie Br ns8,
Jam sl-' 111~rp, Ac1nm Bul stem , Jfonr,v M. Jon es, ,Johnson R etlowl, Jolm
C. J .nu1111l:inl, John J{. llom , ,To.·hna llarla11, llour.v Waumt1isin,
Andr w Hun ka, Olivor Ha 111111ilan1, Alex Hollwing, .John Largester,
J
. D ay, Charles 1foc l 0 ·,is, J)a11i e l Gral1:tm, D :wi<1 Khnne, Frank
'l'rucl cU, 'hnr] NJ , ·t:.111li11g , 'olcl ier, , v :tlrn11hdit:1.nl111, Joi.in · H cnr,v,
,Tohn M. ; r <'11, ,Joi;eph I: oliinctl-, J) ;i;1 iPl 'oon, .Jn coh B n rlcer ,Joh
'ootH a ·li ·r, J <J liu C. TuLLlo, John ll. Wa,lker1 eorge Good Tea'cher

'll10ruas Whipple.

'

l~PARTi\lE 1'T 011' TITll: JNTE nJOR,

l/'a1; /d 11gfu11, Vi:lmw,·y 1.'J, 1896.
prp,· io11. or1 Psponcl r11c n •l:ith·o to a clraftof a bill pr pnrc rl
b 11 . ' rn m i.-s10 11 1· of Iu clinn Affai rR, "To prohibit t ho a.l o of intoxi catin g drink :;
to In<h :u_,-., :1_11 1 fo~· ot li1·1: pnrp mws," l li :w t h honor to tra11 ~111it J1 orewith copy of a
· mniun1 <"a w n o f 11th in st:ull a11cl :icc·oH1p:1 ny in g p t itio11 from tbo 011J:iha Indian s
?f : Ira ka,n· k !n~_f rlh_ pa·~.i ~r ~f tlw b ill i11 t r lln r e<l l>y Mr. foikl ~j ohn,haYing
lll \' JOW t h prol11li11111 11 o t , nlt-s ot l1 rp 1nrs to Irnli :111 allotl,ccs .
Ver r e p • ·I fu !Jy1

Tb.

'1u:1 u 1A1'

G

:'ILil'lTEE o ~

llorrn S.11rrrn, Secretary.
I ·nu ,· An·Arn , ,
llou av of Bvprcae11tativcs.
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TIIE l:t,TElUOR, OFFICE OJ!' INDIAN AFFAIRS,

·washington, D. C., February 11, 1896.
Sm; Referring to rny reports of November 23 and Decern lier 30, 1895, relative to
certain proposed legislation to prohibit the sale of liquors to Incl i:rn allot tees, I have
1he honor to inclose herewith (in duplicate) copy of a letter of January 31, 1896,
from Ca.pt. W. H. Beck, U.S. A., acting Indian agent of th e Omaha and Winnebago
J\ ocncy, tnmsmitting a petition by the Omaha Indians asking for the passage of the
I.ill iutroclneed by Mr. Meiklejohn, having in viewtheprohiuition of sales of liquors
to Indian allottees .
I recommend that one copy of this petition Le forwarded to the chairman of
11 te Senate Committee on Indian Affairs and the other copy be forwarded to the
c lrnirrnan of the House Cornmi ttee on Indian Affairs for the information -of these
<:ommittees.
Very respectfully, your obedient servant,
D. M. BROWNING, Corn-missioner.
The SECRETARY OF THE INTERIOR.

DEPARTMENT OF THE INTERIOR, UNITED STATES INDIAN SERVICE,

Ornaha and Winnebago Agency, Neb1·., Feb1·ua1·y 5, 1896.
I hn.ve the honor to transmit a petition signed by the Omahas r elative to the
liquor bill introduced by the Hon. George D. Meiklejohn, Member of Congress.
Very respectfully, your obedient servant,
S rn:

WM. H. BECK,
Captain 1'enth Cavalry, Acting Indian .Agent.

The

COMMISSIONER OF INDIAN AFFAIRS,

Washington, D. C.

DEPARTMENT OF THE INTERIOR, UNITED STATES INDIAN SERVICE,

Omaha ancl Winnebago .Agency, Neb1·., January 31, 1896.

The

C0:\1MISSIONER OF INDIAN AI?FArns,

Washington, D. C.
Sm: We, the undersigned Omaha Indians, are painfully aware of the evil effects
o f the use of intoxicatiug liquors among our people, and of the impossibility of
n:stra ining many of ihc lnclianR from its use, and also that ,vhite men can not be
prevented from sellin g it to Indians or giving it to them whenever a bargain is
being made between Indians and white men, therefore in view of our past experience and of the failure of the efforts of the officia,] s and ln<lians to prevent this
trafftc, we heartily indorse the bill introduced by the Hon. George D. Meiklejohn,
]JrohibitiDg tlle sale of all intoxicating liquors to Indians, and beg the friendsofthe
Indiarni to nse all their power to secure its passage through Congress.
[Signed by 235 Indians, of whom 183 are males and 52 are females.]

1305 ARCH STREET,
Philaclelpltia, December 9, 1895.
MY DEAR Sm: I acknowledge with thanks the receipt of your favor of the 5th
instant, with inclosures. Absence from the city has prevented an earlier response.
Our association highly approves the efforts you are making in the direction to
protect the Indians from tl.Je curse of intoxicants, both ou the reservations and to
those who have received their allotments. We will be glad to cooperate with you to
the extent of our power in securing the passage of yo nr bill.
I will al o be gl::tu to embody the substance of your letter in our annual report
which is almost completed.
'
Very truly, yours,
Hmrnrrn.T WELSH,
Seoretn,1·.11 Indian .RightB Association.
Hon. G. D. MRIKLR,JOHN,
House of Representatives, Washington, D. C.
INDIAN RIGHTS ASSOCIATION,

0

